STATE OF CALIFORNIA-—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES

June 9, 1985

ALL-COUNTY LETTER NO. 95-26
Medi~Cal All County Welfare Directors’ Letter

TO:

P Street, Sacramento, CA §5814

REASON FOR THIS TRANSMITTAL

] State Law Change

] Federal Law or Regulation
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[X] Court Order or Settlement

' Agreement

[ } Clarification Requested by
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[ 1 Initiated by CDSS

{
[
95-36

ALL COUNTY WELFARE DIRECTORS

SUBJECT: IMPLEMENTATION OF NATIONAL VOTER REGISTRATION ACT OF
1993

REFERENCE: All County Information Notice No. I-46-%4/Medi-Cal
All County Welfare Directors’ Letter

This letter provides implementation instructions to the
County Welfare Departments (CWDs) on the National Voter
Registration Act (NVRA) of 1993 which requires voter registration
services at all public assistance (Aid to Families with Dependent
Children {AFDC], Food Stamp, Medi-Cal, and Women, Infants and
Children [WIC]) offices.

On May 4, 1995, the U.S. District Court ordered the State to
implement its previously submitted implementation plan within 45
days. A copy of the relevant section of the plan is enclosed.

As a result of the court’s order, the NVRA must be implemented no
later than June 19, 1995, except for the counties of Kings,
Merced, Monterey and Yuba which shall implement when and to the
extent that preclearance is obtained by the State of California
in accordance with Section 5 of the Voting Rights Act of 1965.

411 County Information Notice (ACIN) I-46-94/Medi-Cal ALl
County Welfare Directors’ Letter, dated December 7, 1994,
provided counties with initial notification of the NVRA which was
effective as federal law on January 1, 1995. This letter follows
up con the information provided in the December ACIN. The
California Department of Social Services and the Department of
Health Services will not be issuing regulations.

The NVRA requires that a mail voter registration form be
provided at the time of application, redetermination or
recertification and when there is a change of address. 'The CWDs




must provide the instruction and declination form, must assist
clients in completing the mail voter registration form when
requested to de¢ so and must forward the completed, pre-addressed
mail voter registration forms within specified timeframes.
Federally-mandated confidentiality standards reguire that mail
voter registration forms and all other voter registration
materials must be separate from AFDC, Food Stamp, Medi-Cal, and
WIC program forms.

The state plan of implementation adopted by the Court
includes the "flagging® of guestionable registration forms where
the county has specific knowledge that the applicant does not
meet voter eligibility requirements, including citizenship. The
procedures for flagging are being developed and will be provided
in a separate letter. Please note that no applicant is to be
refused the right to complete the registration form. Decisicons
regarding registration will be made by the county registrar or
the Secretary Of State.

The Secretary of State, as the Chief Elections Official in
California, and the county registrars of voters, will provide
training materials, forms, and voter registration procedures.

Figcal Claiming

S0 long as the federal courts continue to require California
to implement the provisions of the National Voter Registration
Act of 1993, the state will participate in the non-federal costs
of implementation at normal sharing ratios for the AFDC, Food
Stamp and Medi-Cal Programs. Counties should follow claiming
procedures outlined in County Fiscal Letter (CFL) 94/95-43.
Additional claiming instructions will be provided in the upcoming
September 1985 guarter claim letter to be issued by the Fiscal
Policy Bureau.

If you have any questions regarding the information in this
letter, please contact Ellen O'Connor in the Food Programs Branch
at (916) 653-5420 or Marlene King in the Medi-Cal Eligibility
Program Branch at (916} 657-0134.

/%/wcf u}’ﬂzﬁ

BRUCE WAGSTAFF FRANK S. TUCCI
Acting Deputy Director Chief
Welfare Programs Division Medi-Cal Eligibility Branch

Enclosure
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I (IMPLEMENTATION QF THE AGENCY PROVISIONS QF THE NATIONAL
VOTER REGISTRATION ACT (NVRA) OF 1993.

A. Voter Registration Agencies

Pursuant 10 the provision of Section 7 of the NVRA, Governor Wilson, by
Executive Order W-88-94, designated the following as voter registration agencies:

a. County welfare deperiment offices which accept applications
and administer benefits for the Aid to Families with Dependent
Children program {AFDC) and the Food Stamp program.

b. County weifare depariment offices which accept applicetons
and sdminister benefits for the Medi-Cal program &nd, with the
agreement of the Social Security Administration, Socizl Security
Offices which acceot end process zpplications for he
Supplementa!l Security Income/State Supplemental Peyment
program.

c. County welfare depariment offices and community based non-
profit organizations under contract with the Department of
Hezith Services which accept applications and administar
benefits for the Women, Infants and Children program {(WIC).

d. Offices of the State Depariment of Rehzbilitation which provide
vocational rehabilitation services.

e. Franchise Tax Board district offices which provide public
access for incomé 1ax and Homeowner and Renter Assisiance
forms, instructions and assistance. -

f. State Board of Equalization district offices which provide
services 1o the putlic.

In addition, the NVRA provides et recruitment offices of the Armed Forces
of the United States are considered to be voter registration agencies for purposes
of the NVRA. The Secretary of State in coopefatioh with the Secretary of Defense
is required to develop and implement procedures for persons 1o apply 10 regisier 10
vote at recruitment cffices.



B. Responsibilities of Voter Registration Agency Office

A. - Distribute a form to register to vote with each application for service
or assistance, as weli as with each form for recertification, renewael, or
change of address;

B. Assist the voter in completing the form, with the same tevel of
assistance the agency provides for completion of its own forms; and

C. Acceont completed forms from the voters for return to the elections
official.

D. No attemot to influence the voters' decision whether or not to register
10 vote, or with which political party, shail be made by any agency
employee,

E. Banefirs mav not be linked in any way to the gpplicant’s decision 10
register or to not register to vote.

Voter registration agencies or state supervising agencies may develop
instructions and procedures to further clarify and implement these
requirements.

C. Required Notices

The NVRA requires that each applicant be advised of certzin information,
including: (1} that assistance in filling out the form will be provided if requesied;
(2} that he or she has the right to complete the form without assistance; (3) thet
failure to indicate whether or not the applicant wishes to regisier to vote will
automatically be determined to be a declination to register; and (4} a contact
name, address, and phone number if the applicant feels anyone has tried in any
way to influence his ar her decision 1o register to vate or not, of with which
politicel party.

D. A Written Declination is Reguired
Unlike the procedures specified for the DMV, each applicant must either

register to vote or indicate in writing that he or she declines to register {see below
for a discussion of the "Declination Form"}.




11, REGISTERING \{OTERS DURING THE AGENCY _APPLICATION PROCESS
Please refer 10 Secktion 7 of the NVRA.

Each person who applies for benefits at an agency office must be given the
opportunity to register 1o vote. There are many ways this opportunity could be
presented.

Ezch person applying for services will be given an "Application Form” on
which to indicate whether he or she wants 10 register 1o voie. Those persons
indicating that they wish to register will be given a form 10 register to vote. Both
forms should be stapled, clipped, of otherwise presented together with application
forms routinely distributed to each applicant during the "intake" procedure or &t
some other appropriate.point in the zpplication process.

A, Part One of the Applicatign --- The "Declination” Form

Ezch person applying for services will be given a form which asks if he or
she wishes to register 1o vote. (A copy of this form is on the next pagel. This form
will be supplied to county elections officizls by the Secretary of State, who will iIn
turn supply it to all applicable offices within each county. Each agency oifice wiil
then distribute it to each of its clients in the course of the regular application
process. -

The elections official may supply ezch office with forms in bulk, or may
supply a master form far the agency to reproduce.

The form will inciuge the following information:

1. Eligibility criteria: This includes the requirement that a person must be
5 citizen to register to vote. Tne individual should be made
specifically sware of the warning that it is a crime 10 submit & voter
registration ffidavit if the person knows he or she is not gligidle to
register to vote.

2. Who needs to use the registration form (i.e. new registretion, move 10
a new address, change of neme or political party}
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WOULD . OU LIKE TO REGISTE TO VOTE?

TO REGISTERTO VOTEIN CABFORNiA. YOu:

Must be a citizen of the United States;

Muszt live in the State of California;

Must be at least 18 years old by the date of the next election, and;

You may not be currently in prison or on parole for the conviction of a felony,
court to be mentally incompetent.

BN —

you are not eligible to register to vole.

or be judged by a

WARNING: Under stater and federal law, itis 3 crime o submit a voter registration affidavit if you know

IMPORTANT NOTICES

of State, 1500 11th Street, Sacramenta, CA, 95814.

new voter registration form.

1. Applying to register or declining to register to vote will not affect the amount of assistance that
you will be provided by this agency.

2. if you would Hke help in filling out the vorter registration application form, we wili help you. The
decision whether to saek or accept help is yours. You may fili out the application form in
private. .

3, If you believe that someone has interfered with your right 1o register or to decline 1o register 10

vote, your right to privacy in deciding whether 1o register or in applying 10 registar to vote, of
your rfight to choosg your own political party ar other political preference, you may fiie a
compiaint with the Secretary of State by calling toll-fres 800-345-VOTE or write to: Sacretary

4, If you move 1o a new address, of if you change your nameor political party, you must fiil cut 2

Would you like to apply to register to vote here today?
{Check One)

| am siready registerad to vote at my current address, or | am not eligible to register to vote,

and do not need an application to register to vote.

YES. | would like to register to vorie.
{Please fill out the attached form)

NO. 1 do not want 1o register to vote.

THIS TIME.)

Pleasa sign your name here:

SISTERTO WCTE A

(NOTE: IF YOU DO NOT CHETK ANY BAX, YOU WILL £F CONSIDERED TO HMAVE DECIRED NOT TO R G

SIGNATURE

This {arm wiill be retained with this ageney.

{Far Agency Use Only)
Voter ragisiration form completed: YES NO

Employae Initials: _ ' -

chiefymviagform.002




Important Notices. The federal law requires the inclusion on the
application of several notices to the voter, including:

a. A notice that the voter's decisicn whether or not 10 register o
vote will not affect his or her eligibility for benefits, or the
amount of those benefits.

D. A notice advising the voter how to obtain help in filling out the
voter registration form, as well as informing him or her that he
or she has the right to fill it out in privete and without zny help.

c. Information on who the voter may complain to if he or she feels
that enyone has interfered with his or her right 1o voie, or tried
to influence his or her choice of a peliticel party. The Seacretery
of State is the coffice to which the vater may complzin, end &n
800 number is listed for this purpose. '

"Yes/No". The applicant is esked whether he or she would like 10
register, with boxes markec "ves" and "no” 1o indicate his or her
answer. This question is also required by federsl law. Also reguired is
a statement informing the voter that if he or she does not check
either box it will be assumed that he or she has decided not to
register to vote.

The voter will be asked to effirm his or her choice Dy signing znd
dating the form.

If the voter checks "YES", the employee will give the voter & form te
register to vote. This will be 2 "regular” voter registration form, end
will be supplied to the agency cffice by the glections officiel.

"Eor official use only.” This section of the form will permit the 2gency

empioyes 10 indicate that the zpplicant did or did not complete &
voter regisiration form, and 1o initial this informatian.

If the employee gives the gpplicant a form to register 1o voig but the
applicant decides to take it home, fill it out, and return it him- cr
herself, the employee should check the box indicating thet no
registration form has been compieted, since it will not be possible 1o -
detaermine whether or not the voter foilows through with completing
the form.



Part Two of the Apolication --- the Voter Registration Form

This will be the “"reguiar” voter registration form, and wiil be atiached
to part one of the form so that the two forms are presented simultaneously
to the applicant. The voter registration form will include the atieched
portidns containing the instructions and the receipt stub.

gllb_xainino the Forms

1. The Secretary of State wiil supply county elections offices with 3
master copy of Part Oné of the zpplication. The elections officiel may supply
it in bulk to the agency office, or may provide & master copy for the egency
10 reproduce.

2. The Secretary of State will supply county elections officials with voter
registration forms to be used in agency offices.

Each county will need 1o estimate the number of forms required in all

-

zgency offices and order that number of forms from the Secretary of State.

Qver time, &s we implement this program after January 1, 18€5,
elections officials will have precise data indicating the number of forms
needed by each agency office. '

Confidentislity

1. Confidentiality of the identity of the agency at which the voter
registered. The agency portion of the federal law contains a requirement
which is not included in the DMV portion of the lew. Section 8(g}{8) states
that each office shzll "ensure that the identity of the vorer regisirztion
agency through which any particular voter is registered is not disclosed ©
the public.” '

in other words, the process used to offer an cpportunity 1o regisier
voters at social service agencies may not in any weay disclose the source of

that registration to the general public.

The process described in this manual was designed in large partin
order to ensure the confidentiality of the source of agency locations.,

4 -7



Specifically, the actual form to register to vote is indistinguishable from &
“regular” form to register to vote.

It is important to note that there is a possible "conflict” in this gog! of
confidentiality with the requirement in the federal law that county efections
offices track and report the number of registration gpplications received
from agency offices. In order 1o track and report this information, you
probably have to assign specific blocks of affidavit numbers to these agency
locations and keep track of those numbers from within each block which zre
returned to your office. In this cese, each elections official must enact
zdequate office procedures to ensure that the public does not have access
1o the list indicating which block of numbers is assigned to which agency
office.

2. Confidentiality of the "declination” to register to vote.

The federal law also requires [section 7(a){7)} that: "No information
relating to a declinztion to regisier 1o vote in connection with &n zpplicetion
made at an {ggency) ofiice may be used for any purpose other then voier
registration.

In other words, if a voter, for whatever reason, declines 10 regisier 10
vote, that decision is entirely a privete matter and may not be made known
1o the public. Speciiically, the "Declination Form" described in section LA
zbove {"Part One of the Form --- Tne "Declination” Form) which is retzined
by the agency, either in the client’s gpplication file or in some other location
from which it can be retrieved, is not & public record.

Providing materizls and assistance in minority languages

The federal law requires that agencies provide the same leve! of
service to persons wishing to register to vote as they provide te clients
completing applicetions for the services provided by that agency.

The Secretzry of State, in conformance with the Federal Voing
Rights Act, currently prints voter registration forms in the following
languages, in combination with English: Spanish, Chinese, Vietnamese,
Japanese, and Tagalog. The Secretary of State wili make these forms
svailable 1o local elections officiels who shall, upon request of an ggency,
supply those forms to that agency.

Each county election official will have to determine if socia! service
agency offices in his or her county provide applications in any of these
languages and, if so, request a supply of thes eforms from the Secretary of

-
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S:ate for distribution to those agency offices.

Voter registration forms in languages not specifically required by ithe
Voting Rights Act will not be provided. For example, if a local office
provides language services to clients in Urdu, the agency office will not be
provided with voter registration forms in Urdu, although it may be possidie
10 translate and provide the declination form upon request.

FLAGGING QUESTIONABLE REGISTRATION FORMS

The NVRA provides that it is & crime for any person 10 knowingly end
willfully submit a voter registration zpplication that is known by the persen
10 be materially false, fictitious or frauduient.

A person must meet specific requirements 10 be eligible to reqisier.
The person must be at leas: 18 years of age by the date of the next
slection, a United States citizen, 2 resident of California, and nat be in
prison or on parole for conviction of a felony of be judged a court 1o be
mentally incompetent. Thesea requirements should be carefully expleined to
zpplicants. However, voter registration agency empioyees may not prohidit
or inhibit a person in any way from registering to vote regardiess o
eligibility status. It may occur, however, that an employee will be awers
that @ person to whom voter registration assisiance is provided is not g
citizen or does not otherwise mest the requirements to register.

Because of the penalty provision of the NVRA, voter registration
employees should "flag" registrations for which they have specific
knowledge that the applicant does not'meset these eligibility requirements,
inciuding citizenship, at the time essistance is provided, either by stgtements
of the applicant or information alreedy provided in an applicaticn for
venefits. The employes should not search the file to make a citizenshio
determination.

The registration form zlong with the "flag"” will be forwarded 1o the
county election offical, who will determine what action or investigation, it
any, to undertake. No identifying information should be provided in orcer 10
maintain compliance with any applicable state or federal confidentiality
requirernents. Since the NVRA requires the voter registration agency 1o
farward completed registration forms ta the election official, the eddition of
z "flag” should not conflict with other federal confidentiality requirements.

The Secretary of State will work with the State Hea_lth and Welfzare

e
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Agency, local election officials, and voter registration agencies to develop a
uniform method and procedure for flagging questionable registrations.

. CHANGES QF ADDRESS AND RECERTIFICATIONS

The federal law &lso requires thet each agency distribute a form 10 register
to vote with each form used for receriification, renewal, or change of address

[section 7{aH B} A

IV, TRANSMITTAL DEADLINES

The federal law requires that egency offices transmit completed registration
forms 1o the elections officiel. ¥ the registration form is received within five days
of z deadline to regisier 10 VOie, the forms must be transmitted within five days of
receipt by the ggency. Since there are many local elections including speciel
clections and other non-regularly ccheduled elections, each agency office should

transmit all voter registration cards within five days of receipt.

Each election ofiicial should esiablish procedures and timetables for
receiving completed forms from agency offices.

n many cases, agency offices are forwarding completed registration forms

on a daily basis, rather than waiting 5-10 days. Some &gency offices mey be zble
to trensmit the cormpleted forms 10 your office via inter-office mail. '

V. LATE REGISTRATIONS

Any registration form which is completed by & voter at an agency office 28
days or more before the date of an election is, if atherwise valid, effective for that
election, no matter when itis received by the election official {unless, of course, it
is received after the electionl. -

For example, if a vater compleies g form ¢ register to vote but that form is
delzyed in transmitial and is not received by the elections official until the day
before the election, that voter is gligible under the sederal law 1o cast & beliotin
that election, and the ballot must be counted.

Elections officials should make every effort to facilitate the trensmittal of
completed registration forms from agency offices in order 10 minimize the numper
of "late” registrations. Such facilitetion will be important 10 minimize the number of
provisional ballots you might have 10 process for a given election.

Even with & smooth transmitial process, if Murphy is right someone &t an
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agency office will misplace registration forms for the 27 most vocal persons in

your county, and these ferms will magiczlly be
election. 1t might be wise to review your proce

discovered & week before the
dures for notifying polling places of

late registrations, or otherwise incorporating these late registrations into your

normal processes.

chiefimvinvra1924ichapter.4
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